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state, which is cooperatively owned by
producers, has met the conditions of
paragraph (a) of this section if the
processor shares its allocation with its
producers according to its cooperative
membership agreement.

(d) CCC will disclose farm base and
reported acres data in a proportionate
share state to processors upon their re-
quest for growers delivering to their
mill. In the case of multiple producers
on a farm or growers delivering to
more than one mill, subject mills will
be responsible for coordinating propor-
tionate share data.

(e) Any producer or processor may re-
quest arbitration of a dispute regarding
the sharing of the processor’s alloca-
tion among the producers. Arbitration
will be available on behalf of CCC at
the State FSA office for the State in
which the processor is located. Subse-
quent review of the arbitration deci-
sion is available at the discretion of
the Executive Vice President, CCC.
Any arbitration is subject to appeal to
the Office of the Administrative Law
Judge, USDA.

[67 FR 54926, Aug. 26, 2002, as amended at 69
FR 39813, July 1, 2004; 74 FR 15366, Apr. 6,
2009]

§1435.311 Proportionate shares for
sugarcane producers.

(a) Proportionate shares and the pro-
visions of this section and §§1435.312
through 1435.316 apply only to Lou-
isiana sugarcane farms.

(b) CCC will determine whether Lou-
isiana sugar production, in the absence
of proportionate shares, will exceed the
quantity needed to enable processors to
fill the State cane sugar allotment and
provide a normal carryover inventory.
If the determination is made that the
quantity of sugar produced in Lou-
isiana, plus a normal carryover inven-
tory, will exceed the State’s allotment,
CCC will establish for each sugarcane
producing farm a proportionate share
that limits the sugarcane acreage that
may be harvested on the farm for sugar
or seed.

(c) For purposes of determining pro-
portionate shares CCC will:

(1) Establish the State’s per-acre
yield goal at a level not less than the
average per-acre yield in the State for

§1435.312

the 2 highest years from among the
1999 through 2001 crop years;

(2) Adjust the per-acre yield goal by
the State average recovery rate;

(3) Convert the State cane sugar al-
lotment into a State acreage allotment
by dividing the State allotment by the
adjusted per-acre yield goal;

(4) Establish a uniform reduction per-
centage for the crop by dividing the
State acreage allotment by the sum of
all adjusted acreage bases in the State
as determined under §1435.312; and

(5) Apply the uniform reduction per-
centage to the acreage base established
for each sugarcane producing farm in
the State to determine the farm’s pro-
portionate share of sugarcane acreage
that may be harvested for sugar or
seed.

§1435.312 Establishment of acreage
bases under proportionate shares.

(a) CCC will establish a sugarcane
crop acreage base for each farm subject
to proportionate shares as the simple
average of the acreage planted and con-
sidered planted for harvest for sugar or
seed (meaning only those varieties
dedicated to the production of sugar-
cane to produce sugar for human con-
sumption) on the farm in the 2 highest
of the 1999 through 2001 crop years.
Acreage considered planted shall be de-
termined under §1435.315.

(b) In establishing crop acreage
bases, CCC will:

(1) Not consider acreage prevented
from planting, and

(2) Consider acreage planted to sugar-
cane that fails.

(c) In establishing crop acreage bases,
CCC will allow producers who have not
previously reported their sugarcane
acreage to do so by a date CCC deter-
mines and announces. Late-filed acre-
age reports will be accepted as the Dep-
uty Administrator determines appro-
priate.

(d) The farm’s crop acreage base shall
be used to determine the farm’s propor-
tionate share.

(e) The regulations at part 718 of this
title shall apply to this subpart, except
reconstitution of farms with a sugar
crop acreage base shall not be allowed
across State lines.

[67 FR 54928, Aug. 26, 2002, as amended at 74
FR 156367, Apr. 6, 2009]
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